
 

 

 

 
 

LEGAL UPDATE – New Decree on Competition Law 2018 

 
On 24 March 2020, the Government of Vietnam officially issued the long-awaited Decree to provide 
guidance on several important points of Competition Law 2018. Decree No. 35/2020/ND-CP (“Decree 
35”), taking effect on 15 May 2020, substantially focuses on the control of economic concentration.  

1. Definition of “control or govern” in acquisition 

Competition Law 2018 provides four main forms of economic concentration which are:  

(i) Merger of enterprises;  

(ii) Consolidation of enterprises;  

(iii) Acquisition of an enterprise;  

(iv) Joint venture between enterprises.  

Among them, acquisition of an enterprise is defined as “the purchase by one enterprise of all 
or part of the capital contribution or assets of another enterprise sufficient to control or govern 
the acquired enterprise or any of its trades or business lines.” 

Accordingly, Decree 35 clarifies the meaning of “control or govern” as:  

(a) The acquiring enterprise has ownership of over 50% of charter capital or over 50% of 
voting shares of the acquired enterprise;  

(b) The acquiring enterprise has right ownership of right to use over 50% of assets of the 
acquired enterprise in whole or in one business line of that acquired enterprise;  

(c) The acquiring enterprise has one of the following rights:  

• To directly or indirectly decide on appointment or dismissal of majority of all 
members of board of management, chairperson of members’ council, directors 
or general director of the acquired enterprise;  

• To decide on the amendment or supplement of the charter of the acquired 
enterprise;  

• To decide on important matters in the acquired enterprise’s business including 
selecting the form of business, selection of business lines, industries, locations, 
form and methods to raise capital, how to allocate and use the business capital, 
etc.  



2. Notification thresholds 

The notification thresholds for enterprises entering economic concentration are based on four 
benchmarks: value of assets, transaction values, revenue and combined market share. 
Especially, the three industries including credit institutions, insurance companies, securities 
companies will have different thresholds compared to companies in other industries. Of note, 
all benchmarks are numbers obtained from the financial year immediately preceding the 
planned year of entering into economic concentration. In detail:  

Industry Notification thresholds 

Value of assets Transaction 
values 

Revenue Combined 
market share 

Credit 
institutions 

The total assets in 
Vietnam market of the 
institution or the group 
in which the institution 
is a member is 20% or 
more of the total assets 
of the system of credit 
institutions in Vietnam. 

20% or more 
of the total 
charter of 
the system 
of credit 
institutions  

Total revenue in 
Vietnam market of the 
institution or the group 
in which the institution 
is a member is 20% or 
more of the total 
revenue of the system 
of credit institutions.  

20% or more 
in relevant 
market  
 

Insurance 
companies 

The total assets in 
Vietnam market of the 
enterprise or group of 
enterprise in which the 
enterprise is a member 
is VND15,000 billion 
or more. 

VND3,000 
billion or 
more 

Total revenue or total 
purchase in Vietnam 
market of the 
enterprise or the group 
in which the enterprise 
is a member is 
VND10,000 billion or 
more 

20% or more 
in relevant 
market  
 

Securities 
companies 

The total assets in 
Vietnam market of the 
enterprise or group of 
enterprise in which the 
enterprise is a member 
is VND15,000 billion 
or more. 

VND3,000 
billion or 
more 

Total revenue or total 
purchase in Vietnam 
market of the 
enterprise or the group 
in which the enterprise 
is a member is 
VND3,000 billion or 
more 

20% or more 
in relevant 
market  
 

Other VND3,000 billion or 
more 

VND1,000 
billion or 
more  

Total revenue or total 
purchase in Vietnam 
market of the 
enterprise or the group 
in which the enterprise 
is a member is 
VND3,000 billion or 
more. 

20% or more 
in relevant 
market  

 

 



3. Procedures for preliminary assessment of economic concentration 

The National Competition Committee (“NCC”), within 30 days since receiving the submission 
of notification of economic concentration, will issue the result of preliminary assessment 
regarding one of the following:  

(a) The economic concentration can be implemented.  

(b) The economic concentration must go through official assessment.  

After such 30-day period, if the NCC has no announcement of the result of preliminary 
assessment, the economic concentration can be carried out.   

However, Decree 35 leaves out the detail of establishment of the NCC. As of the date of this 
legal update, the NCC has not been set up yet.  

4. Official assessment of the economic concentration  

The economic concentration will be assessed regarding both positive impact and restrained 
competition impact. The primary criteria for these two assessments have been provided under 
Competition Law 2018. Decree 35 only clarifies such criteria a little further, without providing 
the relevant procedures or detailed numbers.  
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